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ORDER

1. The issue for consideration is status of compliance of orders of this

Tribunal on the subject of solid waste management and allied issues.

L PROCEEDINGS IN ALMITRA PATEL:

2. The matter arose before this Tribunal on transfer of proceedings in Writ
Petition No. 888/ 1996, Almitra H. Patel Vs, Union of India & Ors., by the

Hon'ble Supreme Court, vide order dated 02.09.2014.

3.  We may note that the issue has been subject matter of consideration
before the Hon'ble Supreme Court in several proceedings, including in
Municipal Council, Ratlam vs, Vardhichand' and B.L. Wadhera v. Union of

Indin and Ors? [t has been categorically laid down that clean
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environment is fundamental right of citizens under Article 21 and it is for
the local bodies as well as the State to ensure that public health is
preserved by taking all possible steps. For doing so, financial inability

cannot be pleaded.

4. The Hon'ble Supreme Court had appointed Barman Committee which
gave report on 06.01.1998 and it was duly accepted. The same led to
draft for management of MSW Rules, 1999 which were replaced by 2000
Rules and are now succeeded by 2016 Rules. The Hon'ble Supreme
Court gave directions for proper management of municipal solid waste,
tnter-alin, vide orders dated 24.08.2000, 04.10.2004, 15.05.2007 and

19.07.2010.

5,  All the States were parties before the Hon'ble Supreme Court and draft
action plans were prepared which were to be updated, as per revised

Rules.

6. It has been observed by the Honble Supreme Court in Almitra H. Patel
and Anr. v. Union of India and Ors.? that the local authorities constituted
for providing services to the citizens are lethargic and insufficient in their
functioning which is impermissible. Non-accountability has led to lack of
effort on the part of the employees. Domestic garbage and sewage along
with poor drainage system in an unplanned manner contribute heavily to
the problem of solid waste. The number of slums of multiplied
significantly occupying large areas of public land. Promise of free land
attracts more land grabbers. Instead of “slum clearance® there is “slum
creation” in cities which is further aggravating the problem of domestic
waste being strewn in the open. Accordingly, the Court directed that
provisions pertaining to sanitation and public health under the DMC Act,

1957, the New Delhi Municipal Council Act, 1994 and Cantonments Act,
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1994 be complied with, streets and public premises be cleaned daily,
statutory authorities levy and recover charges from any person violating
laws and ensure scientific disposal of waste, landfill sites be identified
keeping in mind requirement of the city for next 20 years and
environmental considerations, sites be identified for setting up of
compost plants, steps be taken to prevent fresh encroachments and

compliance report be submitted within eight weeks.

7. The Heon'ble Supreme Court again in Almitra H. Patel and Anr. v. Union of
India and Ors.* while further reviewing the progress noted the following
suggestions for consideration by the State Governments and Central

Government and SPCBs/PCCs:-

"1. As a result of the Hon’ble Supreme Court’s
orders on 26.7.2004, in Maharashtra the number
of authorizations granted for solid waste
management (SWM} has increased from 32% to
98%, in Gujarat from 58% to 92% and in M.P. from
NIL to 34%. Ne affidavits at all have been
received from the 24 other States/UTs for which
CPCB reported NIL or less than 3% authorisations
in February 2004. All these States and their
SPCBs can study and learn from Karnataka,
Maharashtra and Gujarat’s successes.

2. Al States/UTs and their SPCBs/PCCs have
totally ignored the improvement of existing open
dumps, due by 31.12.2001, let alone identifying
and monitoring the existing sites. Simple steps
can be taken immediately at almost no cost by
every single ULB to prevent monscon water
percolation through the heaps, which produces
highly pelluting black run-offfleachate). Waste
heaps can be made convex to eliminate standing
water, upslope diversion drains can prevent
water inflow, dewnslope diversion drains can
capture leachate for recirculation onto the heaps,
and disused heaps can be given soil cover for
vegetative healing.

3. Lack of funds is no excuse for inaction.
Smaller towns in every State should go and leamn
fram Suwryapet in A.P. (population 103,000) and
Namalkkal in T.N. {population 53,000) which have
both seen dustbin-free ‘zero garbage towns’
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complying with the MSW Rules since 2003 with
no financial input from the State or the Centre,
Just good management and o sense of
commitment,

4. States seems to use the Rules as an excuse to
milk funds from the Centre, by making that a
precondition for action and inflating waste
processing costs 2-3 fold, The Supreme Court
Commitiee recommended 1/3 contribution each
fram the city, State and Centre, Before seeking
70-80% Centre’s contribution, every State should
first ensure that each city first spends its own
share to immediately make its wastes non-
polluting by simple sanifizing/stabilizing, which
is always the first step in composting uviz
inoculate the waste with cowdung solution or
bioculture and placing it in windrows {long heaps)
which are turned at least once or twice over a
period of 45 to 60 days.

5. Unless each State creates a focused ‘solid
waste management cell’ and rewards its cities for
good performance, both of which Maharashira
has done, compliance with the MSW Rules seems
to be an illusion,

6. The admitted position is that the MSW Rules
have not been complied with even after four
years. None of the functionaries have bothered or
discharged their dufies to ensure compliance.
Even existing dumps have not been improved.
Thus, deeper thought and urgent and immediate
getion is necessary to ensure compliance in
Juture.®

After transfer of proceedings to this Tribunal on 02.09.2014, the matter
was taken up from time to time and several directions were issued.
Finally vide order dated 22.12.2016, after noticing that the SWM Rules,
2016 had been notified on 08.04.2016 which laid down elaborate
mechanism to deal with the solid waste management, the Tribunal

directed as follows:

“1, Every State and Union Territory shell enforce and
implement the Solid Waste Management Rules, 20164
in all respects and without any further delay.

2. The directions contained in this judgment shall apply
to the entire country. All the State Governments and
Union Territories shall be obliged to implement and



enforce these directions without any alteration or
reservation,

All the State Governments and Union Territories shall
prepare an action plan in terms of the Rules of 2016
and the directions in this judgment, within four
weeks from the date of pronouncement of the
Judgment, The action plan would relate to the
management and disposal of waste in the entire
State. The steps are required to be taken in a time
bound manner. Establishment and operationalization
af the plants for processing and disposal of the waste
and selection and specifications of landfill sites which
have to be constructed, be prepared and maintained
strictly in accordance with the Rules of 2016,

The period of six months specified wunder Rule 6(b),
I8, 23 of the Rules of 2016 has already lapsed. All
the stakeholders including the Central Government
and respective State Governments/ UTs have failed to
take action in terms thereof within the stipulated
period. By way of last epportunity, we direct that the
period of six months shall be reckoned w.ef
1= January, 2017, There shall be no extension given
to any stakeholders for compliance with these
provisions any further.

The period of one year specified under Rule 11{f)
I2{a), 15(g), 22(1) and 22{2] has lapsed. The
concerned stokeholders have obuviously not taken
effective steps in discharging their statutory
obligations under these provisions. Therefore, we
direct that the said period of one year shall
commence with effect from 1% July, 2017. For this
also, no extension shall be provided,

Any State or Union Territory which now fails to
comply with the statutory obligations as afore
indicated shall be liable to be proceeded against in
accordance with Section 15 of the Environment
(Protection) Act, 1986. Besides that, it would also be
linble to pay environmental compensation, as may be
imposed by this Tribunal In addition to this, the
senior most officer in-charge in the State
Government/ Urban Local Body shall be liable to be
personally proceeded against for violation of the
Rules and orders passed by this Tribunal,

The Central Government, State Government, Local
Authorities and citizens shall perform their respective
obligations/ duties as contemplated under the Rules
af 2016, now, without any further delay or demur.

All the Siate Governments, its departments and local
authorities shall operate in complete co-ordination
and cooperation with each other and ensure that the
solid waste generated in the State (s managed,
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processed and disposed of strictly in accordance with
the Rules of 2016,

Wherever a Waste to Energy plant is established for
processing of the waste, it shall be ensured that there
ts mandatory and proper segregation prior fo
incineration relatable to the quantum of the waste,

It shall be mandatory to provide for a buffer zone
around plants and landfill sites whether they are
geographically integrated or are located separately.
The buffer zone necessarily need not be of 500
meters wherever there is a land constraint. The
purpose of the buffer zone should be to segregate the
plant by means of a green belt from surrounding
areas o as to prevent and control pollution, besides,
the site of the project should be horticulturally
beautified. This should be decided by the authorities
concerned and the Rules are silent with regard to
extent of buffer zone. However, the Urban
Development Manual provides for the same. Hence,
we hold that this provision is not mandatory, but is
directory.

We make it clear that buffer zone and green belt are
essential and their extent would have to be decided
ar o case to case basis.

We direct that the Committees constituted under Rule-
5 would meet at least once in three months and not
once in a year as stipulated under the Rules of 2016.
The minutes of the meeting shall be placed in the
public domain, Directions, on the basis of the
minutes, shall be issued immediately after the
meeting, to the concerned Stales, local bodies,
departments and Profect Proponents.

The State Government and the local authorities shall
issue directives to all concerned, making it mandatory
for the power generafion and cement plants within its
Jurisdietion te buy and use RDF as fuel in their
respective plants, wherever such plant is located
within @ 100 km radius of the facility.

In other words, it will be obligatory on the part of the
State, local authorities to create a market for
consumption of RDF. It is also for the reason that,
even in Waste to Energy plants, Waste-RDF-Energy
is a preferred choice,

In Waste to Energy plant by direct incineration,
absolute segregation shall be mandatory and be part
of the terms and conditions of the contract.

The tipping fee, wherever payable to the
concessionaire/ operator of the facility, will not only
be relatable to the guantum of waste supplied to the
concessionaire/operator but also to the efficient arel
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regular functioning of the plant. Wherever, tipping fee
is related to load of the waste, proper computerised
weighing machines should be connected to the online
system of the concerned departments and local
authorities mandatorily,

Wherever, the waste is to be collected by the
concessionaire/operator of the facility, there it shall
be obligatory for him to segregate inert and C&D
waste at source/ collection point and then transport it
in accordance with the Rules of 2016 to the identified
sites,

The landfill =zites shall be subjected to bio-
stabilisation within six months from the date of
prorouncement of the order. The windrows should be
turned at regular intervals. At the landfill sites, every
effort should be made te prevent leachate and
generation of Methane, The stabilized waste should
be subjected to composting, which should then be
utilized ns compost, ready for use as erganic manure,

Landfills should preferably be wused only for
depositing of inert waste and rejects. However, if the
authorities are compelled to use the landfill for good
and valid reasons, then the waste (other than inert) to
be depasited at such landfill sites be segregated and
handled in terms of Direction 1.3.

The deposited non-bindegradable and inert waste or
such waste now brought to land [ill sites should be
definitely and scientifically segregated and to be
used forfilling wp of appropriate areas and
Sforconstruction of roads and embankments in all road
projects all over the country. To this effect, there
should be a specific stipulation in the contract
awarding work to concessionaire/operator of the
facility.

The State Govermment, Local Authorities, Pollution
Control Boards of the respective States, Pollution
Control Committees of the UTs and the concemned
departments would ensure that they open or cause o
be opened in discharge of Extended Producer
Responsibility, appropriate number of centers in
every colony of every district in the State which
would collect or require residents of the locality to
deposit the domestic hazardous waste like
fluorescent tubes, bulbs, batteries, electronic ilems,
syringe, expired medicines and such other allied
items. Hozardous waste, so collected by the centers
should be either sent for recycling, wherever possible
and the remnant thereof should be transported to the
hazardous waste disposal facility.

We direct MoEF&CC, and the State Governments to
consider and pass appropriate directions in relation
to ban on short life PVC and chiorinated plastics as
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expeditiously as possible and, in any case, not later
than six months from the date of pronouncement of
this judgment.

The directions and orders passed in this judgment
shall not affect any existing contracts, however, we
still direct that the parties to the contract relating to
management or disposal of waste should, by mutual
consent, bring thelr performance, rights and liabilities
in consonance with this judgment of the Tribunal and
the Rules of 2016, However, to all the
concessionaire/operators  of facility even under
process, this judgment and the Rules of 2016 shall
completely and comprehensively apply.

We specifically direct that there shall be complete
prohibition on open burning of waste on lands,
including at landfill sites. For each such incident or
default, violators including the praject proponent,
concessionatre, ULB, any person or body responsible
for such burning, shall be liable to pay environmental
compensation of Rs. 5,000/- (Rs. Five Thousand only)
in case of simple burning, while Rs. 25,000/- (Rs.
Twenly Five Thousand only) in case of bulk waste
burning. Environmental compensation shall be
recovered as arrears of land revenue by the
competent authority in accordance with law,

All the local authorities, concessionaire, operator of
the facility shall be obliged to display on their
respective websites the data in relation to the
Sfunctioning of the plant and its adherence to the
prescribed parameters, This data shall be placed in
the public domain and any person would be entitled
to approach the authority, if the plant is not operating
as per specified parameters,

We direct the CPCB and the respective State Boards
to conduct survey and research by monitoring the
incidents of such waste burning and to submit a
report to the Tribunal as to what pollutants are
emitted by such illegal and unauthorized burning of
waste,

That the directions contained in the judgment of the
Tribunal in the case of 'Kudrat Sandhu Vs. Gout. of
NCT &Ors’, OA. No. 281 of 2016, shall mutatis
mutandis apply to this judgment and consequently to
all the stakeholders all over the country.

Thet ey States/UTs, local authorities,
concessionaires, fucility operators, any stakeholders,
generators of waste and any person who violates or
fails to comply with the Rules of 2016 in the entire
country and the directions contained in this fudgment
shall be liable for penal action in accordance with
Section-15 of the Environment (Protection) Act, 1986
and shall also be ligble to pay environmental
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compensation in terms of Sections 15 & 17 of the
National Green Tribunal Act, 2010 to the extent
determined by the Tribunal

That the State Governments/UTs, public authorities,
concessionaire/ operators shall take all steps to
create public awareness about the facilities available,
processing of the waste, obligations of the public at
large, public authorities, concessionaire and facility
operatars under the Rules and this judgment, They
shall hold program for public awareness for that
purpose at regular intervals. This program shouwld be
conducted in the local languages of the concernec
States,/ UTs/ Districts.

We expect all the concerned authorities to tale note of
the fact that the Rules of 2016 recognize only a
landfill site and not dumping site and to take
appropriate actions in that behalf.

We further direct that the directions contained in this
Judgment and the obligations contained under the
Rules of 2016 should be circulated and published in
the local languages.

Every Advisory Committee in the State shall also act
as a Monitoring Committee for proper implementation
of these directions and the Rules of 2016,

Copy of this judgment be circulated to all the Chiegf
Secretaries/ Advisers of States/UTs by the Registry of
the Tribunal. The said authorities are hereby directed
te take immediate steps to comply with all the
directions contained in this judgment and submit a
report of compliance to the Tribunal within one month
Sfrom the date they receive copy of this judgment.”

II, PREVIOUS PROCEEDINGS IN PRESENT MATTER:

9. The Tribunal in a review meeting on the administrative side with the
CPCE and municipal solid waste management experts, on 23.07.2018
considered the matter in the light of annual report prepared by the CPCB
in April 2018 under Rule 24 of the MSW Rules and noticed serious
deficiencies. Accordingly, it was decided to take up the issue of execution
of judgment dated 22.12.2016 in Mrs. Almitra H. Patel & Anr, Vs. Union of
India &Ors (supraj, by way of interaction with all the States/UTs through

video conferencing. For this purpose, meetings were held on 02.08.2018,

07.08.2018, 08.08.2018, 13.08.2018 and 20.08.2018.




10, At the conclusion of the interaction, the Tribunal declared that the

mandatory provision of the Rules and directions should be implemented

in a time bound manner. Following specific steps were required to be

talken:

1ii.

vi.

vii.

viii.

Action plans were to be submitted by all the States to CPCB latest
by 31.10.2018 and executed in the outer deadline of 31.12.2019
which should be overseen by the Principal Secretaries of Urban
and Rural Development Departments of the States.

The States should have Monitoring Committees headed by the
Sceretary, Urban Development Department with the Secretary of
Environment Department as Members and CPCE and State
Follution Control Boards (SPCBs| assisting the Commiltees.

They should have interaction with the local bodies once in two
weeks,

Local bodies are to furnish their reports to State Committees twice
a menth.

The State Committees may take a call on technical and policy
issues.

Local bodies may have suitable nodal officers. Bigger local bodies
may have their own Committees headed by Senior Officers.

Public involvement may be encouraged and status of the steps
taken be put in public domain.

The State Level Committees are to give their reports to the Regional
Moenitoring Committees on monthly basis.®

Instead of every local body separately floating tenders, the
standardized technical specifications be involved and adopted.®
Best practices may be adopted, including setting up of Control

Rooms where citizens can upload photos of garbage which may be
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