OFFICE OF THE SUB DIVISIONAL MAGISTRATE (KAPASHERA)
GOVT. OF NCT OF DELHI

OLD TERMINAL TAX BUILDING, KAPASHERA, NEW DELHI-110037

No. F./SDM/KPH/Court Case/2019/ "\ 2.2, & = Dated: 28/02/2019 j 2 22| 2619
Case ID:- 20470
Case No. 49/103/2018

Ul/s:- 23 of DLR Act, 1954
In the matter of:

Smt. Ritu Gupta Petitioner
Vs
ShAYaiknanie Respondent

ORDER

dispose off the present Case filed by the petitioner U/s 23 of DLR Act,
er has sought the mutation of the purchased land i.e. 1/6" share in
8/2 (3-9), 27//16/2 (2-0), 25/1 (1-12), 14/2 (1-0), 15 (4-12), 16/1 (2-

, 1472 (1-0), 15 (4-12), ]b/l (2-16) 51tuated in vnlaue
s New Delhi by virtue of sale deed dated 09/04/2C18
{, as Document No. 3391 in Additional Book No. 1,

that he has not executed any such agreement in
e suit land. He further submitted that he has
be done in favour of purchaser/p-titioner.

n to the mutation of the suit land by
)ad executed an agreement to sell in
¢y sondent No. 1 denied that he
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Ohservations:-
_The sale deed dated 09/04/2018 is expressed in terms &

1. Expressed sale deed:
sreates clear title w.r.L. suit land in favour of petitioner herein.
39 Rule 1 & 2:- That the objcctor/respondent filed a

2. Dismissal of application Ulo
-judice in the Ld. Court of Dr.Jagminder Singh.

civil suit vide no. 753/ 18 which is sub
de order dated 09/07/2018 dismissed the application for

a reasoned/speaking order.

In that suit Ld. ASCJ vi
d by Ld. Civil Court is

injunction U/0 Rule 1 & 2 by giving
The relevant para of the order dated 09/07/2018 passe

reproduced as under:-
« g dmittedly the plaint

having any ownership vight in

iff is neither in possession HO¥

the suit property il date. Plaintiff had not filed the it for specific performance of

. the coniract, if any and filed the present suit only for injunction. On the other hand,

defendant no. Jseller had denied the fact of execution of any alleged agreement 10 sell

or of taking any amount from the plaintiff. Moreover: during argunents Ld. Counsel

' ,,aa’rdefendam no. 1 stated that on 26.03.2018, the defendant 10- 1 had already sold
o suil property and this fact is not denying on pehalf of plaintiff.”

evenue authotity has no power to enforce the parties for specific pe

rformance of

o standard rules and practise, the objection has t0 be heard from a party

3 locus standi with respect 0 suit land. However, in the present matter

ondent no. 2 failed to establish his locus standiqua the suit land.

d of contesting appeal against the order dated 09/07/2018 and filling

on of sale deed or recovery suit for his money from respondent no.

ug in wrong forum for the improper relief without locus standi.

8 of 2018 titled Bahadur Singh Vs Financial Commissioner,

High Court of punjab And Haryana stated that

principle of law that mutation proceedings cannot be kept in
;‘the pendency of the dispute before the Civil Court and as such,
' in terms of statute 10 enter mutations in exercise

Punjab

qaid facts & circumstances the objection application of the

dismissed. No order as to cost.

Quihs X
(NITIN JINDAL) “A! ®
RA/SDM, KAPASHERA

ords accordingly.

on to update revenue re¢
load the order on the

t, with the direction to Up
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